
THE TOWN OF FOREST
sT. cRotx couNw, wscoNslN

oRuNANcENo.-Qn n -L
NONMETALLIC MINE OPERATOR'S LICENSE ORDINANCE

Sec0on l. Flndlngn, Putpoce, Atillorlty and ]lon{iability.

1.01 Fin4inos. Nonmetallic mining operations,while a vital component of our state and local

economy, can have both direct and indlrec-t adverse impacts. Sttdkrs have

docurnented that nonmetallic mining operations can have adverse impacta on

groundwater and surface lyater, and can generate harmful leveb of dust and noise
particularly if blasting and crushing operations are undertaken. Nonmetallic mining

sites can have negative impacts on the landscape ard aesthetics if nst properly

soreened, and can present safety concems to members sf $e public if not properly

secured. Tnrck hafflc frorn sudr operations can also generate off+ite impads
induding safety concerns to driHren and other rmidents, yvhilo certain aspecG of
mining operatbns are subFc,t to sfiab or federal regulation, there is no comprehensive
state or fiederal regulation of nonmetallic minirg operations. Many aspects of
nonmetallic minlng operations are td unrqulated with potenthl adverse impac$ to
the public h€alth, saEty and ruelfarc of the reidents of fte Town.

1.02 Puroce. The purpose of thb Ordinance is to provide minknum etrandards for all
nonmetallic mining operatknrs in the Tffun, and to require licenses br nonmetallb
mining operators in orderto ptotec't public healih and safety, to preserue the ecenic

beauty of the Torn's landscapes and environment to protectthe public forn damage
to both the quantity and quality of ground ard surhce waters, to minimize or prevent

adverse impacb fronr on-sib and ofr-site operations, and to ptonnte the gerrcral

welfare of the people and communities within the Tq,vn sf Forest.

1.03 Authoritv. This Ordinance ia adopted by the pour€nr granted to the Town of Forcst

bythe Torrrn's adoption of Village poilerB under yVis. Stat. S$60.10 and 61.34, its
authority under $ 66.0415, and other authority under tfie statutes. Any amendment,

repeal or recrEatirn of the statrtes rclatirq to thb Chapter made afterthe effec'tive

date of this Ordinance is incorporaH into this Ordinance by refercnce on the effectit/e
date of $e amendment, repeal or recreation.
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1.04 NorrUabilitF.

(a) The Torn doeg not guarantee, warant, represent, or hoH itself liabb for any

defec{s in plans or specifications, fabe informdon provided, phn omissions,

ocarninatiron or inepecfion overs(;ht, construdion, or damage that may regult in

the Nonmetallic Mining or Manufacturirrg Prooess and tserves the rightto oder
changes or additions if oonditircns arise pertaining to public tealth, safety, or

wetfare.

(b) The Toryn assumeo no r€sponsibility for any properly damage or any other form

of iniury s'hich are the rsulb of the Nonrnehllic Mining or Manufacfuring Process

pursuant b auftority granted under the terms and conditiOns of fiis ordinanoe.

Section 2. Appllcabllity and Scope.

2.O1 This Chapt€r shall apply to all nonmetatlic mining operations and mine sibs wtthin the

Toum of Foreat except ae set forth in sub. (2).

2.OZ This Ordinance shallnot appVto ttre folloring nonmetallic mining operations:

(a) Excarratkms or grading by a person solely for domestic or farm use atthat
peraon's resirlence or farm.

(b) Excavations or grading conduc'ted for the consfruction, r@onsfoi.lction,

mainbnance orrepair of a higtrway, railroad, or arry other transportation
facllity wtrere the excavation or grading is entirelywithin lhe property
boundarlee of lhe hlgtruray, railroad or oher transportation facllity.

(c) Grading corducted for preparing a construcilbn site or retoring land

dlowing a flood or natural disaster.

(d) Excavations for buiHing cons,hudion purposes conduc*ed on the buiHing site.

(e) Nonmetallic mining at nonmetallic minirg sit* where less than one acre of total

atrected acreage o@urs over the Efe of the mine.

1;; Removalfrom fte earth of products or mmmoditiss that contain only minor or
lncHental amounts of nonmetallb minerab, such as cdntnerdal sod,
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agricultural ffips, ornamentalor garden plarts, forest products, Chrisfrnas trees
or plant nuEery stock.

Nonrnetallic sand and granel rnines or quanies in operation on and prbr to the
efiec{ive date of this ordinance shall not be required to register or b apply for a
license under this o,rdinane. Horcver, upon any subs€ntial change in mining
operations, including, but not limited to, the type of material mind, the inEnsity of
mining operations evidene by hours of qemtlons, tonnage temorred, more
frequent blasting, enlarging the size of the mine site, adding new manufactnring or
processing operations, and/or any change that would requirc a cfiange in the
rcdamation plan, the mine will bo consklered a new operatiron and will be sublec*
to the rcquirement of this ordinance.

An exemptircn from the requirements of this ordinance does not prwent the Tovn
fiom rquiring the operator of the exempt nonmetallic mining opration to enter into
a higtuay use agreement under Wu. Stat. 349.16 or offirer authority available to
the Town.

Sec{on 3. Definitions.

3.01 "Nonmetallb mlnerah" means a produc( oommodity or materialconsisting principally
of naturally occuning, organic, inorganic, nonmetallh, non-renewable material.
Nonmetallic minerals include but are not limited to stone, rod<, sand, gravel, asbestos,
beryl, dlamond, clay, coal, bldspar, peat and tab.

3.02 'Nonmetallic mining'means any or all of lhe bllowing:

(a) Exhaction ftom the earth of mineralaggregates or nonmdallic mineralsbr offi-

site use or sale, induding drilling and blasting as wellas associaH aciivities
such as excavatircn, gradirg and dredging of such materiab.

(b) Manufactufing or proceesing opeafions that may involrre the use of equipment
for the crushing, screening, separation, or blending of ttre minerralaggregates or
nonmetallic minerals obtained by extracticn fum ffre mining site or with
materbls franshned from off-site.

(c) Manufacturing proesses airnsd at ploducing nonmetallic products for sale or
use bythe operator.

(g)

(h)
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(d) Stoclgiling of nonmetalllc producG fur sale or use d-site and stodpiling of
wmte materials.

(e) Transpqt of the extracted nonmetallic materials, finished products orwasG
materials to orftorn the exbadion slb.

0 Dispooal of waste materials.

(g) Redamatbn of the extraction site.

3.03 l,tlaste Material" means the non-maftetable by-product that resulB dircdly fiom or ig

displaed by exfracnion or $at is a byaroduct of a mantrfaduring procees that is

scheduhd for dbposal at the exhaction site or some offier site as part of a reclamation

plan.

3.04 A "mine site'or "$ite" means hnd fromwhich mineral aggregates or nonmetallic

minerate will be Extracted for sab or use by the operator, lncldirXg all land m whic*t is

orwill be bcated any structrree, equipment, storage fadlitft)e, stockpibs, unshlng or

screening facilities, privaE roads or haulage wayt associated with nonmetallic minlng

operation; and all contiguous lands to $e nsrmetallic minirry operation urder collltrxln

ournerchip or control of the owner oropbrator.

3.05 "Landornef rneans the person who has title to land ln fiae sirnple orwho holds a land

contract forthe land.

3.06 'Adfirining lardorner" m€ns anyproperty within :l mile of the prcposed mine site

regardless of whether there b a reoirlence or stucttre on fie property.

3.07 "Tflvn" means the Town of Forest.

3.08 Tourn Board" means the Town Board of fte Torn of Forest.

3.09 "Operato/'tneans any perton nfio is engagod in, orwho has applied br a license to

er€age in nonmetallic mining, sfie0er indMdually,ioinfly orfirough subsidiaries,

agents, enrployeee, contractors or subcontracfore.
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3.10 "Qperatode tioenge" or 'liense* rneanl the lbense required of mining oparabre in this

Ordinanoe to undertake nonmetallb mining in theTown of Forest.

Section 4. Llcense Required.

4.01 LiEnse Requircment. No person shalloperab a nonmetallic mine within the scope of

thb Ordinance in the Twrn of Forest without first obtaining an operato/s license ftom

the Toryn Board.

4.A2 Lbense Teqn.

(a) Exoept for the first year of operatbn under Oris Ordinan@, an operatofs

lipnse shall be granbd for a period of ore year ctxnmancirlg on July 1

and ending on June 30 of fie following calentlar year. For the flrst year of

operation under thb Ordinance, the operatofs license will extend ftom fie
date of issuance until the first June 30ffi afrer 12 months of oporafons' 
have been comPlefied.

(b) An operato/s license may be renewed as set furth ln Sec'tbn 8.02, except that

a temporary operator's license may not be renewed'

4.03 Licen+_e Arneruffieil H the Torn has iesued an operato/s license, the operator may

reqgest an amendmert to that license dudng the license brm, usirg the sameprcoess

m the or[inal license application.

4.04 License Transfer. An operatols lbnse may be hansfen€d b a new openatorwifi lhe
pemis.slon of the Torn B@rd, provided tnt fie nar opertrr povides financial

assurances and other information as rnry be required by the to,un, oultty or etate, and

provided thatthe openat'ronalplan m submitted etfie timeof granfiqg $e llcense being

tansfiend remains unchanged.

4.05 License Revocation, An operator's lioense rnay be revoked underthe prccedures in

Secdon 9.

4.06 Reoishatbn Lioense. Nonmetallic mining operatbns that meet the bllowirq criteria

may applybr a regbfration license under Sedion 14 in lieu of an qeratol's license:

Page 6 of24



(a) The nonmetallic minnrg operation wtrere lss than 5 acres of btal atrected

acreag€ occurs overthe lifie of the mine orthe proessing facifity.

(b) The nonmetallic mining operation does not lnvolve blasting.

(c) The nonmetallic mlnlng operation doee not inrrohe processirq of materials from

offsite.

(O The nonmetallic rnining operatlon does not involve mining at a depth bekx,v the
point that b 5 feot above ttle groundwater table-

Secfion 5. Procedutw For Applying For A License To tlne.

5.01 Apolicafion Form. Tfre Appllcatbn Form fur a license t'o mine inthe Torvn <rf Forest
shall be available from the Tom Clerk,

5.02 Aoq,lication Submittal. An applirnnt shallprovkle the Tonn Cle* with an original plts ten
(10) oopies of the appllcatlon, all required suppbmental documentation, the application

fiee and ffre base admlnisfrative be d€posit in arnounts shorrn on the Applicatioft Form.

Applicatione shall be srgned by all persons or entities seeking licensure as operator and

by all ornners of the nonmetallic mining site. The Town ehall perlodically review and revise

the amounts required fior the applirdon fee and base administrative fee deposit with the

obiectitre that the application ard adminishation process under this Ordinanoe will be fully' fundd by liense applicants and operators.

5.03 lnitial Review by-the Toum Board.

(a) Preliminary Review The Torvn Clerk Ehall furuard the application to the Town

Board for initial revienr to determine if addltional infurmation or expertlse b
necessary to propefi evaluate frre application. lf no additional informatbn or
expertise isdeemed neeessary, theTown Board shall scfiedubtheapplication for
a hearing under. section (s.Of).

(b) Additional lnformgtion. The Torvn Board rnay requeot the applicant to submit

additional inbrmation if theTorm Board determinesthat application tsincomplete.
The Town Board rnay also rcfiain the servlces of an erginering firm or other
qualifted person with appropriate expertise fretained erperf) to revierv the
application and report to the Toum Board wttEther additional infomatkrn is
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rcqu1€d for revircw of fie applirrtion and to determine wtrether the application

meb the standards of trb Ordinance.

Additional hes. tf the Tqrn Boqrd deftermines that additional expertise b
required, the Totrm Board shallatrthorize r€teining the services of an

engineedng firm or other qualified persofi with approPfide expertbe to advlse

the Town ard shall give written notioe to the applicant of the additpnal

adminbtative fee to.be charged byond the base adminisfratirie heto overthe
cost of the services of any euch retained expert. The additional fee shall be pakl

before the additional ravierv is undertaken. lf the amount of t]refinal
adminbbative fte exoeeds the etimated fee, the applimnt shall paythe amount

before revleuv is undertaken; if the final adminisfrative fee is lEss than the

estimated amount, the orlerpayment shall b rsfunded to the applicant

Once the applicant has subrnittd any additional information and has paU the

additional adminilshative fee in the amount cfiarged, the rctained expert shall

report to fie Town Board on whether the applicatbn meets the requirements of
this Ordinance.

5.04 Decision bythe Town Boad.

(a) Notice ard Hearing. Once the applirxton ls complete and any rcport by a

retained elpert has been completed, the Town Cbrk shallplace the application

on he agenda forthe next regular meeting of the Torn Board. lf a special

rneeting b warranted, the applicant shall pay the addlfional Ge incuned for the

spedal meetirg. The Torar Board shall set a dab for a public hearlng and give

public rptice at leastfifteen (15) daye prior to the date scheduld f6rthe
hearirg, with th€ notice rnailed to all adioining landowners. At the public

hearirq, theTonn Board shalltake public cornmentonthe prcposed mire
license.

(b) Tgrryn,Boad Decision. Follorving the public hearing, the Torn Board may take

immedlate acfion or set a date for tfre meetng at wfrich time they shall make a final

decisirxr on the operatoCs ltcense. lf a spechl meeting b wananted, the applicant

shall paythe additional fees incuned forthe special meeting- The Town Board shall

review the retained erperfs report as uvell es public comments made attrc public

hearing. The Torrm Board shall grant the lbense if it determinee that the operation of
the mine will be consistent wtth the minlmum strandards and the purpoces of fttis

(c)

(d)
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Ordinance. lf the Torn Board denies the license, the applicant may requeot a
hearing urder the prwisions of Sec'tion 9.03.

Secffon 6. Ucense Applicafion.

All applicanb for a mining lioense shall submit the fdlowing infonnation:

6.01 Ornerphiglnbrmdiqn.

(a) Tte narne, ddrees, phorrc numb(s), and e'mail address of the operator of
the nonmetallic mining operation.

(b) The narp, address, phone numbe(s), and ernailaddress of all orners or
leesos of &e land on ri,trich the mining operation will occur.

(c) lf the operation is subFdto a lease, a copy of a fully executed lease and/or
agreernent befircen lha landovner and tte operator who will engage in mining
operatkcns on the proposed aib,

0.02 Site lnformation and Maps.

(a) A ceffied survey map(s) and paroelidentification numbe(s) of the prcperty on
\ifiidt the nonmetallic mining operation wlll be located.

(b) An aeriat photo of the proposed eib at a ecab of 1 inch equals 660 ftst sQnd
by both the operator and the landoumer

(c) A bpographic map of the mine slb extending I mile bayond the site boundaries
at contour intervals no wider than 10 het showing the bourdarbE of the site,
the location and btil acreage of the site, and the name of all roads wihin one
mile of the site. f the proposed site is a resonably flat piece of land the contour
map shall shour contours br every foot or morc of elevaticn change.

(d) The lomtionwithinthe sitE of all exigtingbuiHirgsand o0reretructuree,
equiprent, stockpiles, storage and parking areas.
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(e) A map on which fire all reoidential, agriantturaland municipalwells within 1

mib dthe boundaries of the site in all diredions are marked and given-a

nunerical ldentification of the location.

1;; The locatlon and name of all surfa@ waters, ircludlng lakes, private or public

ponds, sfiearns (including intermittent strreams and headwabrs), drainage

ditches, yuetlands, drainage pattems and other water featuree on the site and

within 1 mile of the site. lf the gradient of grounduater flow is in the dircclion of a

sheam, tre applicant must supply d& establishing ftre base-line flow of the

s{ram at the time of license application.

(g) A description of the distibution, deptrt and type of topsoil on the sib as well as

the geological conrposfion and depth and width of tfie nonmetallic deposit.

(h) . A map identiffing the location of all other non-contiguous sites within the Torn
of Forest and adiacent touyns, if any, that will contribub rnaterial to the same

facility for whietr the applicant seeks a lhense will also contsibute.

6.03 Operation Plan.

(a) DaEs of the planned comnenenrent and cessatbn sf the operatiot.

(b) Descripfion of mining rneffrods, rnactrircry and equipment to be used for
exfiaction and processing of the extracted maErial,and fie seguerre of
operatbns.

(c) Estfinabd volume of maErial to be extrac'ted over the life of th mine and for the
next calendar year.

(d) Location of road acc€6s polnts. The prcposed locatbn within the site ofall
buildingB and other $tructures, equiprnent, stockpibs, storage and parking

aneas.

(e) ldentlfieson of all proposed oFelte trucklrg rcutes,togefier wi$t tfie ftequency

of tratrc and the common scfredub of trarcl to be us6d fortransffirry
extracfed rnaterials or produc{s to or frqn the site.
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, A water b.dg"t including an e$imate of the amount of daily urabf us6, tit#r
Bourcer, and methods for dlspoeing of rrder including methods used for

infilfration and contol of run-off.

A listing of any hazardous materials, inclr.ding fttel suppliee that will be stored on

slte and a decription of measures to be used for eecuring and storing these

maErials.

A listing of all dremicals used in the manufacturing or processing operations or

in mntrolling dust The operator shall sebct products that limit the potential fur

groundwater or surfae water pollution, as may be identifed on rcoognized

produc{ lists available from Wsconsin DNR, EPA, or other agencies.

Contiguous propertbo. For contignrous properties under common arnership or

control of the applicant offitar or operator, a timetable and phn ind'nating the

anticipated nonmetaltic mining operaton expected to b undertaken at sucft

propeniee.

(a) Tfc operator shall provide ffre infonnation ne@saary to demonstrab that the

mining operdion witl compfi with the mhimum etrandards in Section 17 .O7.

(c) For mining operations oomnrendng afier the effecdive date of this ChapGr, fie
operator shall abo provide information establishing baseline conditions at the

site before mining oprdions coriln6no6, includlqg frte groundwabr elevatkrn

acrosB the site,groundrrabr quality at the sib br lead, arsenic ard any orher

baic metal that may remonabff be bdb@ to be present in the area or in the

type of depcit from rdricfi the exhaction will be made, and the base fhr of
surface water within l mile of the eite.

6.00 Special Exoeotions. Tire applicant can request a speoial exceptircn fronr the appllcation

requirements of this section if it can demonstrate that fie information requlred can be

prodded by afiernative means or is not neoessary for an evaluation of fie paficular

mining operation, and $at the public lreatth,safaty and nnlfare will not be adversely

afiected thereby.

Saction 7, tinimum Siandatds of OperaUon'

0

(g)

(h)

(r)

6.04
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The Town Board may grant a license to mine if the applicant can demonstrate that the

following minimum standards of opemtion will be nreil:

7.01 GeneralStardards.

(a) The opaatorshafi stake or othenrise markthe bordes of fie entire site and

shall secure the aciive arca of th mining siE by Enelrrg or other appropriate

measures.

(b) The operator shall dernondrate wrpliance wiffr all of fie other provisions d ttis
dinane.

(c) Theoperatorshatl provide copies of all required blasting permits
before blasting.

td) The operator shall demonshate that all othef applicabh federal, state and local

perml5, and approvab required for the nonmEtallbminlng openation have been or

will be obtained priorto commencemefltof operation.

(e) The operabr shell provide notice b frE Town of any notrces of violation;

citations, or o,ffrerenforeernent actkms taken by any otrergovernnnntal body

against the mining operation wihin the Town.

1j A mlnlmum setback of Eight Hundred (800) feettrom the edge of the property

boundary on which the mining operatbn or indus8ialfiac-sard fadlity is located

to a resirlence is required. Horever, the setbad< does not apply (i) to a

resklenca that ie occupled by someone who has sold or leased tlrcir land to the

applicant on wtricfr the mining facilitywill be lomted nor (li) to a rcsidence that is

occgpiat by sorneone who has lemed bnds 6r a mining opelatbns; thotgh not

covered bythe lioense application under cunent revlar.

' 7.O2 Standards Reqeldino Off-Site lmp-qcts.

(a) The operator shall urdertake allmeasurcs neoaseary for the confrol of surfiace

water runoffi ftom nonmetallh mining operations in orderto prevent pollution and

erooion of sediment onto neighboring properties, surface uater ald ground
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urater, ard strall also omply with the stardards for eroaion conlrol urder NR

216 and NR 151 as aPplicable.

(b) ln the event that the mine site contains ateas adiacent to the nonmetallic

mining operations that are being used for agrialltural, cornmerdal or residential

purposes, the operator shall undertake allmeasures neoessary to conhol

surface water runoff ftonl those arpas ftorn enterlng mining operations or

otlrenruise causing contamination of surfiae water and grounduatw.

(c) The operator shall provide a ffieen {15} foot setback front the outside e€p of a

roadEkle ditch ard, where ne€ssary, along the property line of adjoining

Iandowners. Thb 15 ft area strallbe vegetated to minimize sediment laden

runo,fffrom entering the ditch or orilo neighborirg land. No part of any berm

shall be located within thb 15 foot area. The seilback area may be used by

equipmentfor repair or mainEnance of tlp berm orto rsnove erosfoe soils

depoeited in the seback area. This 15 foot settack is in addition to whatwer
buffer is set by the County in iF conditional us6 permit or recbmafion plan.

(d) The operator shall scr€en he mining operations from public view to the

maximurn extent pracfrcabb throqgh tte use of bems, additional Sacks or

other measures

(e) The operator shall limit normal hours of operations to 10 hours a day Monday

through Friday during daylbtrt hours and not latar than 6:@ pm to minimize off-

site impacts to residents. The ryerator may submit a plan for extended hours

as a special exceptbn, if it can demonsfab that addifional hours are

ne@ssary for the mining operration and lt vroultl be consbtent wi8t public,

health safety and trelfare.

(0 The operator shall eneurx! that trucks fronr the mining site shall not inbrfere
with the aafety of ctrildren being taken or retumed from school, or the saffiy of
residents and oommutera at times when traffic volurne ftom comrnuters going to

and from work is higheat.

(g) The operator shall lirnit night lighting on eite, to that which is minimally

nege$$ary for seatrity. Every e,ffort consistent with fie hgal requirenrents fur

safety shall be made to minimize illuminathn of the night sky ard neighboring
propertiee. At a minimum sucfr measuree sfiall incltde the folloring:
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(h)

(i)

(1) The use of tull cruto,ffshrouds on all lQhts.

(2) Portrable lighting shall be used only as ne€sseryto illuminate temporary

worft areas.

(3) The use of brms of strffcbnt height coupled with other meflhods of
visual screening to block light from neighboflng properties.

(4) The design and locaton of aooess roads to minirnize lights fiorn traffic

and operatione to neighborirg properties.

The operator shall oontOl orff-site noise levels to the rnaximum -extent

practicable. The noise leyeb at the boundarbs of fie mining or processing site

shall not exceed 60dB durirlg hours of operatlon. The use and regulation of

cornpession release engine brakes, commonly ktourn asiake{nakes b at ttre

discretbn of the Totrrrn Board,where postd.

Air monitors.

1) The operator shall utilize all relerrant dust control measures specified in

Wb. Admin. Code S NR 415.A75.

2, lf an appllcant is applying for an operato/s license for a rnining operation

that includeg a frac-sand proessing plant, the operator shall be requlred

to monitorthe ambbnt lerrel of airborne particulate matter dt2.5 microns

in eize (PM25) and Total Suspended Perticulates ffSP) as measured by

the method deecribed in Appendices L and B, respec'tilely, of 40 CFR
part 50 (2011) or a method approved in writing by the Tqrn' The Upe
and number of monttors neded, the location of the rnonitore, and

tequency and duratbn of lhe monitoring program shallbe deErmined by

agreernent of the opemtor, the Town Board and its mnguttant but all

msts associded with monitoring shall be borne by the operator-

3) lf the air monibrs shor an exceedance of 35 rniuograms per cubic meter
sf PM2.s in any 24 twur perM, the operator shall evaluate and implement
additional best rnan4enrent practices b minimize Ptt25 emissions.
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lf the air monilors show an exceedance of 150 mioogmms per crbic
meter of TSP in any 24 hour perid, the operator ehallevaluab and
implement additional Bt rnanagement pradioes to minimize TSP.

The operator shall compib a quarterly summary sf monltodqg resulb
report within 10 days of the end of eadr month that shall be avalhble to
the Town Board.

fi) ln order to minimize the embsion of dust at an orff-oite facility, stockpilirg of
ptoduct shallbe fully encloaed in a sfructure. AH appropriate permits shallbe
required for said sfircfure.

7.Og $tandgrds Regardino Groundvyater and Surface Water.

(a) lfnoAcB b Groundwater Qualitv.

(i) Depending on the nature of the proposed mining operaffon, the
Totryn board may require that Sentinelwells (i.e. a groundurater
monitoring netuork) be phced on the exbaction site to monitor
depth to groundurater table, groundrnater gradient, and groundwater
quality. Base-line data prior to the onset of mining muet be included
in the applftation mderial. Quarterly samples shall be taken of
water quality for chemicals usd in on-site mining operations, as
vtellas for lead, arsenb, iron, iron baderia and turbklity, and for
nihate and offiercontaminants associated with any activity other
than minirXg that continues to be conducted on the property on
ufiich the mine sib is located or on lands adjacent to the mining
operation. An annualreportof $e analytimlrsuth shallbe
provided to fte Torn. Al private rrells within % mir- of the mine in
fte dovn gradient direction of the groundwater flow shall be teeted
fur theee sarne contaminants every 3d year of operation. lf a
sentinel upll shors sotrrc contaminatircn of grourdurater supply that
mry be due to the mining operation, and no private rruells exist %
mib down gradient sf the satinel well, then prtrrab urella shall be
sampbd within Ytmile doyn gradient of the sentinelwell. A private
well or wells up to % mile in any direction form the mine site strallbe
sanpled at any time theTown requests a samplirg, witr frre resufrs
of th sampling provided to the Tomr and rudl ownqs{s).

4)

5)
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(ii) Mining oprations shallnot cause an exoeedanae of grounduater

quality standards in Wh. Admin. Code Ch. NR 140.

(b) lmpaqb to Grqrrdrvater Quantity.

(i) Mining operations shall not exfract materids at a dep$ belor the
point that is fifteen (15) feet above tlre groundrrater tabb.

(ir) Mining operations shall not causo a silyrificant reduction in the
quantty of groundwater availabh for reasonable use by cunent

users rrvitrin 1 mile of the mine site. A significant reduction is a

drop in the watertable that resulb in a substantialadverse irnpact

on a private lrelt including but not limited to the inabili$ of a uell to
provide water on a confinuous basis.

(c) lmoade to StlrfiaceWgfier Bme Elpyy. Mining operations shallnot cause a

lorrering of the grounduater trable that reeutb in adverse efie6 on eurfaoe

waters within l mile of the mine eite, including but not limited to, a rcduction of

water in streams and tibutarieo to or blorv base fhvs established prior to the

bqinning of mlning oPeration.

(d) lmoacts to SurfiaeWater Use. Minirg operations shall not cause a lorvering

of the grounduater table that reaultE in adrrclse effec6 on surface wabls which

sen e as a critical source of rrnater for agdanltural or municipal furrctions such as

fire protection wiffrin 1 mile of the mine site. Adverse efiects include but are not

limitd to a reduction of urater in streams ard tibutaries to or below basa flovtl8

established prior to the beginning of mining operation.

7.A Hazadous materials.

(a) All hazardous cfremicals stnll.be stored, used and dlsposed of in amrdanoe
with applicabh state and tuderal law'

(b) The operator shallnd dispose of waste mabrials containing any hazardous

chemiets in toxic amounts, or reeftIuals decbrcd to be hazardous by a

govemment agency in toxic amounts.
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(c) The operator shallharre a plan fur responding to spilb of any hazardous

materiab on tte site.

7.O5 Control of Wastg Material. The amount of rrvaste material (non+narketable fines)
retJmed to a mine site as part of the reclamation process shall not exeed the site

specific ratio of yvaste to target material of the exbacted raw material as determined prior

to frre proessing of the raw matedal. A prooessing frcility shallkeep recods of the
tonrage of raw material drawn ftom eacfi raw material source. The tonnage of waste

byproduct that is returned to eacfi mine reclamation site shall not exoeed &e tonnage of
waste contained in the raw material reoeirred at fte prooessing facility from fiat site.

7.06 Soecial Excaptbns,

(a) The operdor can request a specialexceptbn fronr the minimum standards of
this Sec{ion if il can demorstoab that the inbnt of tris Odinance can be

actrieved through by ttre use sf albmathrc measures and that the public

health, sety andwslfarawill not be adversely afbcted thereby.

(b) The Torn Board can impoee rcquirenrents in addition to or exceeding the
minimum atandards ilit has evidence that the public health saiEty and welfare

will nd be adequdely protecbd withorrt the impooitirn of additional measures.

Section 8. Annual Reportand Licenoe Renmal

8.01 AnoualReoort.

(a) No laterthan March 1 of each calendar year, the operator shall submit an
annual reportto the Toum Board for allactive and intermitbnt mining sites for
s'hi& the operator hc a lioense inthe Torn of Folest.

O) The annual report and shall indude the folloMng information:

(i) An identificafion of the operator and locafion of the mining site.

(ii) A map or drawing aeurately showing the area of excavation, the
undainred arca ard anythe rcdaimed area including a calcxlhfon
of the number of acres for eact type.
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(iiD A desqhtion of activitiee ard operations on the site for lhe
previous calendar year.

(iv) A description of activities and operatbns on the site anticipated
for the following calendar year.

(v) A written rcport denronsfrating horthe opErator has been in
compliance with all tenns ard aonditirrm sf lts license and this
Ordinancc. The rryort ehall abo include any groun&vater, surfaoe

urater and o,tpr monitorlrg yeeults.

(vi) A summary of all areas of nonffnpliance, and a plan for
bringing non-complhnt areas into cornpliance.

8.02 License.Renewal.

(a) The operator shall make written request to the Tonrn Clerk for a rcnewal of the
license to operate the mine no later than March 1 of the year in which the
license willexpire. The application shallbe aocompanid by the payment of
bottr the reneual applbation Ee and the base administrative fee eetablished
for tre adminishation of this Ordinance in amounts set forth in ttc Tonrn of
Forest ScfiedulE of Fees and Forhitures.

(b) The written request br renenral shall include the annual report from the
previous calerdar year in accordane with fte provisions of subsedion (l).

(c) The Tomr Clerk shall revierv the rcnerrnal application within 30 days of receipt to
determine whether the application is compbte and upon a determination that it
is compbte shall foruard it tothe Toum Bosrd.

(d) The Torrn Board shalt revlewthe applicaUon to.debrmine if addiUonal
Inhrmaffon or eteertisa is neessary to propefi evaluate the application. The

Torvn ehall retain an engineer orotrer qualifted porson with appropriate
expertise to inspect the mine site unlees the site is reporbd as beirg inacilive

durirg flre past year, in which case a rnernbr sf the Tryvn Board may be
assigned to incpect the site. lf no additional inhrmation or ereertise ie deerned
neoessary the Tovun Board shall echedulE the applfoafion for a decbion under
par (g).
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(e) Additignal fue. tf ffts Tonn Board debrmines that additional expertise is
rcquired, the Tom Board shallauhorize hidng an engirmer orother qualffied
pelson wih appropriab elQertise b advlse the Tourn and shall give writen
nofice b the applicant of he addit'onal adminbfative beto be charged beyond
the base.administrative fte to corerthe cost addifronal raliew py retained
eped. The addiffomlfue shall be pairl beforethe additional revieru ia
undertaken.

(0 Onethe applicant has submitted any additional inturmation ard has paid the
additional adminiebative fte in the amount charged, the retained expert shall
report tio tE Tqrn Board on ufietfrer the reneural application meeG the
requirements d this Ordinane. The Torn Clerk shall place the request on the
agenda of the next rcgular meding or a special mee{ing of the Torun Boad
prior to the erpiration of he lftrnse.

(g) The Torn Board may grant the requestfor reneryyal if it finds:

(D There have been no materblviolafpns of fie Ordinance or the
license whi:tr have not beerr appropridely rernedied, and

(ii) The operator has nd received multiple or recunirg citations or
orderc for vblatkrns of the operator's license or this Ordinance.

(ii} All applicable fees harre been paid and financial responsibility
requirements have been met.

(h) lf the Touvn Board denies the requestfur rerpwal, the Town Board shall notis
the operabr and provide the operabr with an opportunity for a headng.

Secdon 9. lnspecton, Ertfuiuement, Procedurcnand Penalties.

9.01 lnsJrectio,n. ln addition to an annual ins@krn pursuant to Sdlon 8.02, tfie Toum
Board or other authorized representative of frE Toum, may make inapeclions to
determine the ondition of nonnptallic mining sites in the Tmrn of Forest in order to
sabguard frte frcafih and sahty d the public ard debrmine complbnce wtth trg
minimurn sffindards under this Ordinance upon sharing prcper Hentification, and
upon reasonable notioe.
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9.02 Mohtions. The follwing are vioratiors underthis ordinance:

(a) Engaging in nonmetallb mining wifrrout an openato/s license granted bythe
Town Board.

(b) Failure to cornply with the minimum standards and other terms of this
Ordinane.

(c) Making an inconect orfalse sffinent in the infiormation and dorxrmentation
submitted during the licensing prooess orduring inspection of the openation by
the Torn or its duly appoinbd repreeenEilive.

(d) Failure to timely fib tre annual operatioml report under Section 8.01.

G) Failurc to take appropriate acilbn in responseto a notioe of viohtion, citation,
request fur addifionalfinancial assuranoe under Seciion 10 or other order
issued by the Tovn.

9.03 Hearinos

(a) tuty person afbeted by a notice and order isor.red in connection with ttrc
enforcement of fitis Ordinance under Sedions g.O4 ard g.05, or upon denial
of anapplicaUon foralicenseorlicense nsnewal, may request andshall be
granted a hearing on the matter before fte Town Board, provftled sucfr
person shall fib u,iUr fte Torrn Clerk, a written petition requesting tre hearing
and seting forfi hb nalne, address, tebphone number and a brisf staternent of 

-

the grourds fur the hearing or br the mitfiation of the order. Suctr petition shall
be filed wtftin thirty daye of the dsb the ndie and order are served or upon 30
days upon denlal of an applirrtion for a renanal. Upon reoeipt of frte petition, the
Toum Clerk shall set a time and place for a hearing before the Torrn Board and
shall give the petitiornr wriilen notice thereof.

(b) After the hearing, the Tqnnr Board by a majorig vob, shall sustain, modifu or
withdnaw the notioe under Sections 9.04 and g.0S; or grant or deny the llense
or lbnse tenewal, deperding on ltefindings * to wlretrrerthe protrbions of this
Ordinane have been omplkJ with, and tre petitbner ehall be notifted within
ten days in writing of such findings.
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(c) The proaeedings of trre hearing, inc{udiqg tre findings and dedsion of the Torn
Board and the reasonE herefore ahall be summarized in writing and entered as
a rnatter of public record inthe office of &e Town Cle*. Suctr record shell also
include a mpy of errery notbe ard order lssued in connec{ion witlr the case.

9.04 RenEdies.

The Town Board may take any appropriaE ac'tbn orproceeding against any percon in
violation of this Ordinance, induding the following:

(a) lssue a stopwork order.

{b} lseue a notice of violatinn and oderthat specifies the actkm to be taken to
rcnredy a situation and specifies the date on which remediatioh must be
comphiled.

(b) lssue a citrtion in accord with the Torn of Forest citation odimnoe where
applicabh.

(d) Refur the matbr to @d counsel for mmiderdon ard cornmencement of legal
ac*ion induding the asessrnent of penalfres under g.06 and iniunctive relief.

(e) Suspend orrevoke the operatofs liense under sub g.05.

9.05 Licenqg Susognsion or Revocation. Alter giving noffce and a hearing, the Town
Board may be suspend or revdre an operator's license for a violation urder sub (1).

9.06 Penqltbs.

(a) Any person or enttywtro b adjudicatd for a vblaton shall pay a forEih.lre of
not bss fftan $100 pervlolation nor morc than $5000 per vblaffon and/or be
subleci to iniunctfue relief. Each day a violation exhb is a separate violalion.

(b) Any person or effi adjudlcaEd for violation of tris Ordinance strallpay cor.rrt
cets and reasonable afronefs fees. The rernediGs provkted herein shall not be
exclueive of other rcrnedies.
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9.07 .A failure by the Torrn to take action on any past violatirn(s) shall not wrstitrte a
walver of the Torn's right to take acfion on any present violation(s).

Sec'lion 10. Financial Aseurance

10.01 Financial assuranoe shallbe provided b the Town as a condition of liense approval
in the amount n€cessary forthe followirg:

(a) Rod reoair. An amqrnt necessary brthe repair and mainEnance of
Town roads used furtucft trafficfransporting materials to orfiunr the site.

(b) Water.Suoolv. 'An amount necessary h provHe an altemative watersupply to
potenthlly afieed residences or agricufhral operatbns wi8rln 1 mile of thesite
or such other area shavn to be impacted by ttre operato/s operations.

10.02 The form of financial assurane made to the Tovrrn of Forest shall be that furm agreed
to by the Tcnrn Board and may inclrda ircrc# lettens of credit or other mc,asures
agreed upon by the Tovn Board.

10.03 ln the eventthe Torvn debrmines ftat the amount of financial assurance must be
increased to meet specific road rcpair orwater suppty needs, orthe amount avaihble
has been utilized, the Tonn ehall rntify the openator of the additional amount rpeded
and the basb forthe request. The operator ehallhave 30 dayato provide the
irrcreased amount.

10.04 The operator shall abo pradde to the Tomr proof that it has provkled tfre financial
assurance for rcchmaton required underWeconsin hw.

Section'll. Dama$s to Private Wabr Suppty

11.01 A prope8 ourner within 1 mile of the mirp site may seek remedk* under sube
(2)- (5) for any of the fulloring damagesto prirrate water supply:

(a) A prerrentative action limit or enforcement standard is exceeded in a prirrate
water supplywell on the owne/s property.
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(b) A substantial adverse impact on the quantity durater fionr a private ncllon the
ovne/s property occunE, induding but not limitedto the inabitity of any such tuell
to povide vyater on a continuous basis.

(c) A lowering of surface uvaterc urhicfi sene as a source of waterfor personal,
agrioiltural or municipalfunctions on the owne/s property to hveb belor base
flor levels for more than Sdays.

fi.AZ futy proper$ owner under Sec*ion 1141 seeking a renredy under this Section ehall
simut'tianeously file a notice with the Town and the mine operator of the occunence of' fte event under Section 11.U explaining the nature and e:rtent of the problem.

11.03 Wihln 24 hqrrs of receipt of suctr notice under Section 11.02, the Torn may use
funds prwkted under Sec*inn 10 b provide an a@uate interim vuater supply. The
Town shall also use funds under Secfion 10 b indemnry the Tornr for any chims fibd
underW's. Stat. $281.77 (41. An interim watersupply shalt continr.p unfl the Twn
has approrred the report or plan under Section 11.U.

11.U Wihin 20 days of reeipt of nqtice under 11.02, the mine operator shail provide to
the property oflner and to the T€wn a report that dernsrstnaies that ttle irirpad to
lhe propfi owner was not athibutable to the mining operation or to preserit a plan
for a permanent altemative water supply to be pakl by'the operator.

11.05 The Tqrn shall in consultation wtEr the propefi orner relrbw the report or plan and
approve or deny sucfi plan, lf tfie Torn determines trat the rnine operator ruas ncfi the
cause of damage to the private water supply, the operator may elec{ to be reimbursed
by tle property owner for the costs of supplying urater during a period not exceedlng
one year.

11.m A poperty ffiner beyond 1 mib of the mine site may apply to the Torn for use of
funds under Soction 10to remedy damages to a private waGr supply irlentified in
Section 11.01, provided ftat tre property ourner can dernonstrate to tha Tom that the
damage to the private water supply was caused by the mine. lf ttp Tqrn determines
that the darnage was caused by tlre mine, the proprty oflner can utitize the renredies
in Sections 11.O2 to :t 1.04.

11.07 This remedy is in addifion b any otrer legal remed'res avaihbb to Ure afhcted
landowrer.
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section 12. sevcnblrity, lnbrprctation, and Abrognfion

12.U Sererability.

(a) ShouH any section, clause, provision or portion of thls Ordinance be adjudged
unconstitutional or invalid, unlarrvftrl, or unenbrceable by a final order of a court
of competent jurisdiction inclding allapplicable appeah, the rernainder of this
Ordhance shall rernain in fullfore and effec{.

(b) lf any applicdon of this ordinance to a partiahr parcel of lano is adiudged
unconstittrtional or invalid by a final oder or a court of competent jurigdidion
including all appticable appeals, such judgmed shall not be applicabh to any
other parcel of land nd speciflcally included in saidiudgrnent.

fi'AZ The provbions of thb Ordinance shall be liberally consx1pd in favor of fte Torvn of
Forest and strall not be construed to be a limiUation or a repeal of any dher pourer
nol,y posGessed or granted to the Toun of Forest.

12.03 This ordinance is not intended to repeal annut or inbrbre with any easernentE,
covenants! deed resbic'tions or agreernents created pr1crto the efiec.tirre dab of thb
Ordinance.

Secton 13. tlning Agreement

Any of $e provisions of this Ordinance, induding the lioenseterm, may blg modified by
agreerrentbetween the Tomr and the Operator if the Tovn Board debrmlne that g,e
agreement prwftles protec{ons br tfie public st bast equal b thoae of thb Chapter.

Secfion {4. Reglsfraton Ucense.

14.01 For nonmetallic operaticns thatqualififor a rqbbation liense under Sec'tion 4.(8, the
Town Board shall gnant a reglsfration license if fre operator s&rnits tre follming
inbrmation to the Town Board:

(a) A cettffication fionr the operator that it meots the requlrenen6 in Secton
4.06.

(b) Owrershlp inbrmation under $ection 6.01.

Page 23 of 2{



A copy of any reclamation plans filed with the County and any permits
issued by other federal, state or local agencies for the nonmetallic mining
operations.

A certification that it will use best management practices to control noise,
dust, light, surface water runoff and other off-site impacts from the
operations.

14.02 Registration licenses shall be subject to renewal every five years and subject to the
inspection, enforcement and provisions of Section g.

14.03 Unless specifically enumerated above, operators seeking registration licenses shall n6t
be required to comply with the provisions in Sections 5 to 8, or the provisions in 10
and 1 1.

Section 15. Effective Date.

Following passage by the Town Board, this Ordinance shall take effect the day after the date
of publication or posting as provided by Wis. Stat. g 60.80.

This Ordinance,was dply adopted by the Town Board at a properly noticqd Town Board meetirtg
held on (. ,\ r., \ \ 2Oa7 hv a vote of f in iavnr n nnnncart anr{held on 

,#,2017 
by a vote of ? in favor,4_ opposed and

Approved:

Published:

Posted:
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(d)

Attest:
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